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Monroe v. Hyundai of Manhattam & Westchester

UNITED STATES COURT OF APPEALS -
FOR THE SECOND CIRCUIT
SUMMARY ORDER L

RULINGS BY SUMMARY ORDER DO NOT HAVE PRECEDENTIAL EFFECT, CITATION TO A SUMMARY
ORDER FILED OM OR AFTER JaNUARY 1, 2007, 1s PERMITTED AND IS GUVERNED BY FEDERAL
RULE OF APPELLATE Procepurg 32.1 ANp THIS coURT’s Locarn Rowg 32.1.1. WHEN
CITING A SUMMARY ORDER IN A DOCUMENT FILED WITH THIS COURT, A PARTY MUST CITE EITHER
7 FEDERAL APPENDIX OR AN FELECTRONIC DATABASE {WITH THE NOTATION “SUMMARY
ORDER”) . A PARTY CITING A SUMMARY ORDER MUST SERVE A COPY OF IT ON ANY PARTY NOT
REPRESENTED BY COUNSEL.

At a stated term of the United States Court of Appeals for
the Second Circuit, held at the Daniel Patrick Moymnihan ,
Courthouse, 500 Pearl Street, in the City of New York, on the
19¢ch day,of'April, two thousand ten. ~

_ PRESENT:

DENNIS JACOBS,

Chief Judge,
AMALYA I.. KEARSE,
GUIDO CALABRESTY, )

Circuit Judges.

|
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.Mary Monroe,

Plaintiff—Appéllant, : - B
V. . , o ' No. 09-8935-cv

Byundai of Manhattan & Westchester,
Toyota & Lexus Financial Service,

Defendants-Appellees.

For Appellant: -~ . ' ' Mary M. Monroe, pro se,
C ‘ New York, N.Y.

For Appellees: : o Adam M. Levy (Jason W.
' ' Creech, on the brief),




Simmons Jannace, LLP,

Syosset, N.Y., for

Defendant-Appellee

Toyota Motor Credit

Corporation s/h/a

Toyota & Lexus Financial Service.
Sandra D. Lovell, Brian J. Carey
McElroy, Deutsch, Mulvaney &
Carpenter, LLP, New York, N.Y.,:
for Defendants-Appellees Hyundai
of Manhattan, Inc. s/h/a Hyundai
of Manhattan, and Hyundai of
Westchester, Inc. s/h/a Hyundai of
Westchester.

UPON DUE CONSIDERATION, it is hereby ORDERED, ADJUDGED
AND DECREED that the judgment of the district court is
AFFIRMED.

Plaintiff-Appellant Mary Monroe éppeals pro se from a
judgment of the United States District Court for the
Southern District of New York tDaniels,rJ.),‘entered on
November 13, 2008, adopting the Report and Recommendation
("R & R") of the Magistrate Judge (Pitman, M.J.), and

_'granting Defendants—ﬁppellaés' motions to dismiss baéed'on,
inter alia, a failure to state a £laim under the Racketeer
Influenced and Corrﬂpt Organizations Act (”RICO"), 18 U.S.C.

§ 1961 et seqg. We assume the parties' familiarity with the




facts, pioéedural hisﬁory; aﬁd issues on appeal.

Monroe’s appeal was waived when she failed to timely
obﬁéct tolthe R & R of the Magistrate Judge. ;In general,
failure to objec£ timely to.a ﬁagisﬁrate's report operates
as a waiver of any furtherrjudicial review.of the
magistrété’s'decision," caidor v. Onéndaga Coﬁnty,7517 F.BA
601; 5604 (2a dif:‘zooé)‘kintefnai quoﬁaﬁibn marks oﬁitted},
pro#ided‘that “the éafty had received élear nofice of the
'conéequénCes of the failuré‘tb object,” Frank v. Johnson,
968 F.2d 298, 300 {(2d Cir.) {internal quotation marks
omitted). Monroe received such clear notice in the R & R
itself, which contained explicit instructions on where and
by what date to file obﬁections, as well as a warning that
Monroe's failure to do so would waive any such objections.
Monroe failed to file any objections to.the R & R. Althoﬁgh
we may.éxcﬁse £his-waivér“inthe intérests bf iuétice,»
ﬁoldan v. Racette,7984 F.2ad 85, 85 {22 Cir. 1993), Monroe
-has noﬁ‘provided.aﬁy'argﬁmeﬁt'thaﬁ justice ;eqﬁires us to
overloock her waiver of these issues below.

Moreover, even were judicial review available, our
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review of the record confirms that the district court

properly granted Defendants’ motions to dismiss for failure

to state a claim, and we affirm for substantially the same
reasons set out in the magistrate judge’s thorough and we}l—
reasoned report and récommendation.

Wé-have revieﬁed ﬁoﬂroé's argumeﬁes %ﬁd fipd them to-be
&iﬁhoﬁt mefit. -For_the reasons-étafed abové, the‘judgmenﬁ

of the district court is AFFIRMED.

FOR THE COURT:
Catherine O‘Hagan Wolfe, Clerk
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